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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Promote Policy
And Program Coordination and Integration in
Electric Utility Resource Planning.

Order Instituting Rulemaking to Promote
Consistency in Methodology and Input
Assumptions in Commission Applications of
Short-run and Long-run Avoided Costs,
Including Pricing for Qualifying Facilities.

Rulemaking 04-04-003
(Filed April 1, 2004)

Rulemaking 04-04-025
(Filed April 22, 2004)

RESPONSE OF THE COGENERATION ASSOCIATION OF CALIFORNIA AND
THE ENERGY PRODUCERS AND USERS COALITION TO
THE JOINT PARTIES’ APPLICATION FOR REHEARING

OF DECISION 07-09-040

The Cogeneration Association of California (CAC)' and the Energy

Producers and Users Coalition (EPUC)? (jointly, CAC/EPUC) submit this

Response to the Joint Parties’ Application (Application) for Rehearing of Decision

CAC represents the power generation, power marketing and cogeneration operation

interests of the following entities: Coalinga Cogeneration Company, Mid-Set
Cogeneration Company, Kern River Cogeneration Company, Sycamore Cogeneration
Company, Sargent Canyon Cogeneration Company, Salinas River Cogeneration
Company, Midway Sunset Cogeneration Company and Watson Cogeneration Company.

EPUC is an ad hoc group representing the electric end use and customer generation

interests of the following companies: Aera Energy LLC, BP America Inc. (including
Atlantic Richfield Company), Chevron U.S.A. Inc., ConocoPhillips Company, ExxonMobil
Power and Gas Services Inc., Shell Oil Products US, THUMS Long Beach Company,
Occidental Elk Hills, Inc., and Valero Refining Company - California.



07-09-040 (Decision).® The Response is submitted pursuant to Article 16 of the
Rules of Practice and Procedure of the California Public Utilities Commission
(Commission) and Section 1731 of the Public Utilities Code.
I INTRODUCTION

Both existing QFs with expiring contracts and new QFs hoping to secure
operational certainty have been waiting for a long-term Commission QF policy
since as early as 2002. The Commission made express directives to sustain
existing QFs on-line, and provided interim relief to QFs with expired or expiring
contracts. This relief period (“bridge” period) originally focused on contracts
expiring during the “brief’ period in which the Commission was working to
establish its final QF policy and contract options. In 2002 the Commission
perceived that development of its QF policy was imminent. The Commission
provided interim relief, in the form of an SO1 Contract, in a series of decisions.
First, an SO1 was ordered for QFs with contracts set to expire before January 1,
2004, or already expired. (D.02-08-071 at 32) In D.03-12-062, the Commission
extended the interim relief from D.02-08-071 to contracts set to expire before

January 1, 2005. In D.04-01-050, the Commission continued the interim SO1

contract treatment for QF contracts expiring before January 1, 2006. In D.05-12-

009, the Commission extended the interim relief provided to expiring QF

contracts “from January 1, 2006 until the Commission issues a final decision in

lw

The Joint Parties include Pacific Gas & Electric Company (PG&E), Southern California
Edison Company (SCE), San Diego Gas & Electric Company (SDG&E), The Utility
Reform Network (TURN), and the Division of Ratepayer Advocates (DRA). The Joint
Parties’ Application was filed on October 25, 2007.

Page 2 — CAC/EPUC Response



the combined two dockets, Rulemaking (R.) 04-04-003 and R.04-04-025.” (D.05-
12-009 at 1)

The single form of interim relief, the SO1 contract option, is for as-
available QF resources, i.e., this contract is misapplied to firm capacity
generation suppliers. However, no other viable contract options were available
(as evidenced by the interim relief). QFs, like the Commission, believed that
development of a long-term policy, and a firm capacity contract option, was in
fact imminent. Consequently QF firm capacity resources were effectively
compelled to accept the interim relief as-available capacity contracts. This
resulted in firm resources, which have reliably delivered power to the utilities for
decades, providing firm power under terms and prices for as-available suppliers.

It has taken until September 20, 2007 to finally issue Decision 07-09-040.
There are still workshops to address implementation issues and continuing
critical matters from that decision, including the development of a final standard
offer contract for both as-available and firm capacity resources. The Decision
balances complex and competing interests to arrive at a reasonable compromise
consistent with both state and federal law and policy. The Decision provides the
possibility of material options for both existing and new QFs. However, there is
still much work to be done to implement the Commission’s directives. This
remaining work will likely be as contentious and difficult as the over four years of
proceedings leading up to the workshops on implementation.

The Commission must not allow this process to be delayed any further.

The Commission’s efforts to achieve a balanced decision consistent with law
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seem to be lost on the Joint Parties. These parties reargue stridently held

litigation positions that have been heard, adjudicated and rejected. Time is long

past for moving on to accept the Commission’s direction and to allow the

implementation of the order. Other than one single issue?, there is no basis to

sustain the Joint Parties’ Application. The Joint Parties’ Application should be

denied. The Commission should reaffirm directives requiring an urgent and

timely implementation of the Commission’s Prospective QF Policy.

Specifically the Commission should:

1.

Continue to use, under the MIF, the SCE TOU formula for
determining the monthly time differentiated SRAC energy pricing for
QF power sold to SCE;

Reject the Joint Parties’ request for rehearing regarding the
Commission’s adoption of the MIF, with its use of the administrative
heat rate;

Reject the Joint Parties’ request for rehearing regarding the
Decision making standard offer contract options available to new
“small” QFs;

Reject the Joint Parties’ request for rehearing regarding the
Decision failing to order a retroactive true-up of SRAC energy
payments; and

Reject the Joint Parties’ request for rehearing regarding the
Decision requiring the incorporation of the new pricing adopted in
the Decision into existing standard offer contracts on an interim
basis.

The continued use, under the MIF, of the SCE TOU formula for determining the monthly

time differentiated SRAC energy pricing for QF power sold to SCE.
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Il. DISCUSSION
A. CAC/EPUC Do Not Oppose Use Of SCE’s Existing TOU
Formula Under The MIF For Time Differentiated SRAC Energy
Pricing.

The Joint Parties argue that applying the adopted Market Price Referent
(MPR) time of use (TOU) factors to the Short Run Avoided Cost (SRAC) energy
pricing resulting from the Market Index Formula (MIF) constitutes error.
(Application at 4-6) CAC/EPUC do not agree that the Commission’s
determination is legal error; however CAC/EPUC conditionally support SCE’s
retention of existing TOU formula.

It is appropriate to retain the existing SCE TOU formula to establish SCE’s
current “SRAC Energy Price Update for Qualifying Facilities” (“the SRAC
Posting”). The TOU formula reasonably determines the MIF time differentiated
SRAC energy payments for SCE. The monthly TOU formula reflected in the
Posting is predicated on existing TOU factors. The TOU factors should continue
until revisions are addressed in an appropriate proceeding. As noted by the Joint
Parties, no party submitted testimony requesting a change to SCE’s TOU factors
in this proceeding. (Application at 5, footnote 10)

CAC/EPUC'’s support on this issue is unique to the particular
circumstances presented, and should not be considered precedential for any
purpose, including other utilities’ TOU determinations. Moreover this support for
SCE’s TOU formula does not affect CAC/EPUC’s reservation of rights to
challenge any future TOU factors or time of delivery allocations proposed by SCE

or any other party.
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B. The Evidence In This Proceeding Demonstrates That The
Administrative Heat Rate Produces Energy Prices That Are
Consistent With The Utilities’ Short Run Avoided Cost (SRAC)
Of Energy Derived from Publicly Available Data.

The Joint Parties allege that the administrative heat rate is outdated and
results in an MIF which produces energy prices that exceed the utilities’
purported SRAC at the time of delivery.® The Joint Parties’ allegation is
erroneous on several grounds. First, no QF party in this proceeding knows or
has access to information to show what the utilities’ actual avoided costs are.
There is no record evidence in this proceeding providing required data to
demonstrate the utilities’ cost, load and resource data. Second, the record
evidence that does exist from public information demonstrates that the
administrative heat rate is reflecting costs that are the utilities’ apparent avoided
cost under PURPA.

Record evidence demonstrates that the so called “Market Heat Rate”
(MHR) proposals of PG&E and SCE for SRAC energy pricing result in prices
significantly below the utilities’ short run avoided energy costs based upon
publicly available data in the record. It is the utility proposed MHR prices that
lack record support, not the administrative heat rate. There is substantial
evidence to sustain the Commission’s reliance on and adoption of the

“Administrative Heat Rates” of 9,794 Btu/kWh and 9,705 Btu/kWh for PG&E and

SCE, respectively. The utility challenges lack merit, are factually incorrect and

3 CAC/EPUC has repeatedly demonstrated in this proceeding that any reliance on the

current record, which did not allow QF Parties’ access to relevant data, is unlawful. Federal law
requires that QFs be paid based upon the uitilities’ avoided cost and lists the utility data required
to calculate avoided costs. 18 C.F.R. 292.302. Lack of access to information rendered the QFs
unable to determine the actual utility avoided cost and present that position to the Commission.
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should be rejected. Several reasons exist to sustain these heat rates, and the
Commission’s adoption does not constitute legal error.
1. The Publicly Available Record Evidence Demonstrates

That IOU MHR Proposals Result in SRAC Energy Prices
That are Below PG&E and SCE Avoided Energy Costs.

a. IOU proposals: NP15 and SP15 DA prices.

PG&E and SCE assert that their ability to “dispatch” against day-ahead
prices provides a basis for those prices to be considered as a proxy for their
avoided costs. See, Exh. 01-SCE (Jurewitz, Direct Testimony), at 41-45; see
also, Exh. 28-PG&E (Coffee, Direct Testimony), at 3-8. The day-ahead market
volumes actually purchased by the IOUs and relied upon to serve bundled
customer load, however, are miniscule. For example, the actual volume of
power purchased by SCE from the SP15 day-ahead market is less than 5% of
SCE’s bundled deliveries to its customers. See 20 Tr. 2901 (Jurewitz, SCE) Jan.
19, 2006 (“it’s less than 5 percent”). The amount of QF power serving bundled
customer load is more than triple the volume of SCE’s day-ahead market
purchases. These facts support the Commission’s rejection of the IOUS’
proposals to base QF pricing for SRAC energy solely on such a small sliver of
the IOUs’ actual resource base. The Commission did not err.

Moreover, Dr. Fox-Penner, the expert witness for PG&E and SCE, did not
even examine the I0U’s actual costs in his determination that the NP15 and
SP15 DA markets would track those costs over time, as a proxy should. See
Exh. 134-CAC/EPUC (Ross/Schoenbeck, Redlined Errata to Direct
Testimony)(data responses from Dr. Fox-Penner indicating that he had not

executed the protective order and did not have access to relevant |IOU data).
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Furthermore, IOU witness Dr. Berry’s analysis was demonstrated to be
fundamentally flawed. Her “adjustment” to the 390(b) formula mistakenly
assumes that the transition formula is supposed to track NP15 day-ahead prices
when it is actually supposed to track IOU avoided costs; her reliance on Dr. Fox-
Penner further undermines her analysis. See 135-CAC/EPUC
(Ross/Schoenbeck, Redlined Errata to Reply Testimony), at 24-25. Moreover,
Dr. Berry should have used all the data available to test her model, rather than
selectively picking and choosing. See 26 Tr. 3877-3878 (Monsen, |IEP) Jan. 27,
2006.

Additionally, the IOUs undeniably have monopsony power in the day-
ahead markets for their monopoly service territories, which distorts these
markets. For example, PG&E’s witness Mr. Coffee estimated that PG&E was
responsible for roughly half of the NP15 daily activity.

Q So would you say that on average, the day-ahead market trades

about 36,000 megawatt hours at least in this period we're talking about,
January of 2002 to July 2005?

A That time period from January 2002 through May 2005, that's
correct.

Q How much of that 36,000 megawatt hours per day reflects PG&E
transactions, generally speaking?

A It varies. ...

Q Do you have -- if you could give me an average because we're
taking daily averages. Do you have a sense of what a daily average would
be?

A As | look at things, | look in terms of megawatts; okay. So | convert

the 13,000 megawatt hours for the on-peak period to roughly about 8 to
900 megawatts divided by 16 hours on a daily basis. So that's roughly 16-,
1700 megawatts and then the last during -- the volume increasing during
February 2005 to May 2005, you can see the volume increasing to the
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point in May of 2005 you have well over 20,000 or 21,000 megawatt hours
which is a good 13-, 1400 megawatts at that point.

So the average itself over that whole time period about 8- to 900
megawatts and then over the last few months in this table is roughly 14-,
1500 megawatts.

So it would be double that. You can get 3,000 at that point for the last
period, the last few months.

Q Did you answer how much of that is about PG&E -- how much that
affects PG&E trading?

A Roughly, | mean, once again, it's going to vary. But typically PG&E
is a market -- transaction in the market, I'd say anywhere from 500
megawatts to over approaching 2,000 megawatts, depending on what's
happening.

Q So this is math that | can't do. Can you translate what 500 to 2,000
megawatts would be on a percentage basis of the 36,000 or | guess the
13,000 we're talking about.

A So if you say 500 megawatts and then we're saying that on
average it's close to 900, it's roughly a little over half.

24 Tr. 3598-3599 (Coffee, PG&E) Jan. 25, 2006 (emphasis added).
The record evidence does not support any confidence in the short-term forward
markets upon which the Market Heat Rate calculation relies. When asked by
SCE'’s attorney whether the ISO’s Department of Market Analysis (DMA) had
found the short-term forward markets to be “efficient and well functioning,” the
clear answer was, “No.” 22 Tr. 3236 (Cavicchi/Reishus, Joint QF Parties) Jan.
23, 2006 (explaining that the focus of the DMA inquiry was “the potential exercise
of seller market power”).

These multiple facts of record evidence demonstrate the Commission’s
sound bases to reject the Utilities’ plan to base the SRAC Energy Price solely on

their proposed “Market Heat Rate”. The record evidence, along with the utter
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lack of support from IOU actual cost data for the Utilities’ SRAC energy proposal,
compelled Commission rejection of the Market Heat Rate. The Commission
balanced pricing by using a component of an Administrative Heat Rate for pricing
SRAC energy. The Commission did not err in its choice.
b. CAC/EPUC Presented Computer Simulation
Results That Support the Commission’s Adoption
of Administrative Heat Rates for SCE and PG&E.

CAC/EPUC performed Aurora Production Simulation modeling that
validates the Commission’s adoption of Administrative Heat Rates of 9,794
Btu/kWh and 9,705 Btu/kWh for PG&E and SCE, respectively. Even SCE
acknowledged that the use of computer production cost simulation modeling was
an accepted method for SRAC energy determinations. “[FJor years and years,
we based the energy payment on a production simulation model that took as the
price in a particular hour the most expensive unit on the system.” 20 Tr. 2894
(Jurewitz, SCE) Jan. 19, 2006; see also 24 Tr. 3578-3579 (Pappas, PG&E) Jan.
25, 2006 (noting the Commission’s use “for years” of QF in/out methodology in
ECAC proceedings: “all the QFs that were paid, yeah, SRAC, were removed
from the QF out run.”) (Emphasis added). As noted by Mr. Pappas, in the ECAC
proceedings, the Commission-approved QF-out run removed all of the SRAC
QFs.

Notably, criticism of Aurora modeling was unpersuasive and mistaken.
Importantly, SCE admitted that it had not verified any of its criticism by running

the Aurora model.
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Q [S]ince you did not actually run the model, you don’t know with
certainty what the impact of the dispatch markup would be on the
incremental energy rate, do you? ...

A No. I have not run the model.

19 Tr. 2712-2713 (Silsbee, SCE) Jan. 18, 2006.

Other SCE criticisms of the Aurora model are similarly unfounded and
have proven to be so. See 19 Tr. 2713 (Silsbee, SCE) January 18, 2006
(admitting that SCE did not actually run the Aurora model and therefore could not
be certain of the validity of its criticisms). CAC/EPUC witness Mr. Schoenbeck,
however, did perform sensitivity runs to assess SCE'’s criticisms.

Upon looking at Edison’s rebuttal testimony, we did several runs because

we thought every one of their assertions with respect to the Aurora model

was dead wrong. So we tested each and every one, and they were all
dead wrong.

29 Tr. 4239-4240 (Schoenbeck, CAC/EPUC) Feb. 1, 2006 (emphasis added).

The Aurora modeling strongly supports the adoption of an Administrative
Heat Rate for purposes of SRAC energy pricing in the range of 9,700 to 9,900
Btu/kWh. As noted in the record, the current forward market prices demonstrate
that a prospective Incremental Energy Rate or IER (i.e., Administrative Heat
Rate) of 9,705 Btu/kWh is appropriate for SCE and an IER of 9,872 Btu/kWh is
appropriate for PG&E. See Exh. 134-CAC/EPUC (Ross/Schoenbeck, Redline
Errata to Direct Testimony), at 68. Commission adoption of the MIF, with its use
of the administrative heat rate, is supported by the record and not in error.

Similarly, the adoption of a new, small QF option does not constitute legal error.
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C. The Decision’s New, Small QF Option Is Consistent With Both
PURPA And State Law And Policy Encouraging The
Development Of Cogeneration Resources.

1. The New, Small QF Option Is Consistent With Federal
Law Including The Ketchikan Order.

The Joint Parties allege that the Decision errs by making standard offer

contract options available to new “small QFs.”

The Joint Parties further allege
that the Commission “cannot lawfully require the utilities to enter into standard
contracts without considering need and limiting the availability of the contract to
the utilities’ resource needs.” (Application at 13) As the Joint Parties recognize
in their Application, the Decision does appropriately consider the utilities’ need
and expressly “caps the total amount of QF power under the Small QF option to
110% of each utility’s capacity as reflected in Table 5 of the Decision.” (ld.) This
cap on the total amount of power under the Small QF Option is appropriately
balanced against the need for this option.

[A] small QF is unable to bid in a utility RFO, generally does not have the

resources or expertise required to negotiate and enter into a bilateral

contract with a utility, and is prohibited by current rules from selling surplus
generation directly to the CAISO. (Decision at 121-122)

Just as critically, the Decision’s Small QF Option is sanctioned by both
PURPA and state law and policy. In reiterating their oft repeated refrain that the
Commission’s ability to grant standard offer contracts to QFs is tied to the
utilities’ need, the utilities once again overreach with the Ketchikan decision. It
should not be necessary to continue repeated engagement in idle, academic

exchanges regarding Ketchikan. Ketchikan is inapplicable. This Commission’s

Defined as “QFs under 20 MW, or that offer equivalent annual energy deliveries of
131,400 MWh, and that consume at least 25% of the power internally and sell 100% of
the surplus to the utilities.”
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Prospective QF Program, with its 110% cap for the new small QF option, is
fundamentally, factually distinguishable. The Prospective QF Program explicitly
balances the new standard offer contracts with avoided cost pricing for new small
QFs with utilities’ need by setting the 110% cap. Further, here in California:

¢ the Commission implements state energy policy and oversees IOU

procurement;

¢ the Commission assesses and actually sets IOU procurement need
through its approval of the cyclical procurement plans,

¢ the IOUs have not extinguished their procurement need;

¢ the Prospective QF Program furthers the established state energy policy
preference for cogeneration resources.

In Ketchikan:

¢ the QF facility had not yet been constructed;

¢ the QF power would clearly displace energy the utility was already under
contract to purchase;

¢ the QF sought "rights beyond what PURPA provides" (94 FERC {61,293
at 62,062); and

¢ Alaska does not have a statewide interconnected electric power grid like
California.

Ketchikan has no relevance to California’s Prospective QF Program.

Moreover, and perhaps more importantly, the must-take provisions under
PURPA are not tied to a utilities’ need. This is established by federal law and
recognized by Ketchikan. 18 CFR Section 292.303 establishes the IOUs'
obligation to purchase energy and capacity from QFs:

(a) Obligation to purchase from qualifying facilities. Each electric

utility shall purchase, in accordance with Sec. 292.304, any enerqy
and capacity which is made available from a qualifying facility:

(1) Directly to the electric utility; or
(2) Indirectly to the electric utility in accordance with paragraph (d)
of this section.
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(Emphasis supplied). As the D.C. Circuit stated in Environmental Action, Inc. v.
FERC, 939 F.2d 1057 (D.C. Cir. 1991):

[S]uch advantage as a QF may have stems directly from the
Congress’s policy choice to encourage the sale of power by QFs
rather than by traditional utilities. See API, 461 U.S. at 417 (“basic
purpose of §210 of PURPA was to increase the utilization of
cogeneration and small power production facilities and to reduce
reliance on fossil fuels”). The Commission’s effort to place QFs “on
an essentially equal competitive footing with competing suppliers,”
Opinion No. 318-A, 47 FERC at 61,740, by giving such suppliers
the access it denies to QFs would effect an administrative repeal of
this congressional choice; by definition, this is not in the public
interest. Put otherwise, the PURPA establishes a specific public
interest in encouraging QFs by giving them certain rights.

Id. at 1062. Accordingly, the utilities' PURPA purchase obligation originates out
of a Congressional desire to encourage the sale of power by QFs, not by the
utility's need for power. City of Ketchikan, 94 FERC 61,293 (March 15, 2001) is
consistent with this federal law. Importantly, the Ketchikan order does not
address a utility's need relative to its mandatory purchase obligation under
PURPA. The Ketchikan order appropriately sets forth the existing law under
PURPA and states very plainly:

A qualifying facility may seek to have a utility purchase more
energy or capacity than the utility requires to meet its total system
load. In such a case, while the utility is legally obligated to
purchase any energy or capacity provided by a qualifying facility,

the purchase rate should only include payment for energy or
capacity which the utility can use to meet its total system load.

94 FERC {161,293 at 62,062 (citing Order No. 69, FERC Statutes and
Regulations, Regulations Preambles 1977-1981 q] 30,128 at p. 30,870)(emphasis

added).
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It must be stated unequivocally that the utility's purchase obligation under
PURPA does not exist at the discretion of the utility. Section 210(a) of PURPA
directs the FERC, in consultation with state regulatory authorities, to promulgate:

'such rules as it determines necessary to encourage cogeneration and

small power production,’ including rules requiring utilities to offer to sell

electricity to, and purchase electricity from, qualifying cogeneration and
small power production facilities.

FERC v. Mississippi, 456 U.S. 742, 102 S.Ct. 2126, 72 L.Ed.2d 532 (1982)
(Emphasis added). In accordance with the provisions of PURPA, the FERC
promulgated regulations governing transactions between utilities and QFs.
These regulations include a specific requirement that a utility must purchase
electricity made available by QFs at a rate up to the utility's full avoided cost.

18 CFR Section 292.303 mandates that "[eJach electric utility shall
purchase, in accordance with Sec. 292.304, any energy and capacity which is
made available from a qualifying facility." (Emphasis added) Section 210(f) of
PURPA requires each state regulatory authority and nonregulated utility to
implement FERC's rules. 456 U.S. 742 at 751. And Section 210(h) authorizes
FERC to enforce this requirement in federal court against any state authority or
nonregulated utility. /d. For these reasons, the Joint Parties’ reliance on
Ketchikan is misplaced, and the Commission did not err in its adoption of the new
small QF option.

2. The New, Small QF Option Is Consistent With State Law
And Policy.

The State has played an important role in the implementation of PURPA
and overseeing the contractual relationships between QF cogeneration and the

utilities operating under regulations promulgated by FERC. FERC imposed utility

Page 15 — CAC/EPUC Response



obligations are the cornerstone of California’s cogeneration policy
implementation and enforcement. The establishment of standardized terms and
conditions in the Commission adopted standard offer contracts is another
important element underpinning successful implementation of State Policy; a
State Policy that has long recognized the benefits of cogeneration that result
from the encouragement of private investment in cogeneration.”

More recently, the State’s adopted Energy Action Plan Il supports the
Commission’s findings regarding the preservation of cogeneration resources. On
August 25, 2005, the Commission approved EAP Il. The CEC adopted EAP Il on
September 21, 2005. EAP Il appropriately and expressly identifies cogeneration
as a loading order resource for California. After cost-effective energy efficiency
and demand response programs, EAP Il provides that the State should rely upon

cogeneration resources to meet demand.?, °

In 1978, California's Warren-Alquist Act explicitly committed the State to the promotion
and development of cogeneration (§ 25004.2.). Consistent with this commitment,
California Public Utilities Code Section 372 (a) states in pertinent part that: “[i]t is the
policy of the state to encourage and support the development of cogeneration as an
efficient, environmentally beneficial, competitive energy resource that will enhance the
reliability of local generation supply, and promote local business growth.” Moreover, in
order to facilitate this policy, the Legislature also enacted Section 372(f) for the purpose
of encouraging: ... the continued development, installation, and interconnection of clean
and efficient self-generation and cogeneration resources, to improve system reliability for
consumers by retaining existing generation and encouraging new generation to connect
to the electric grid, and to increase self-sufficiency of consumers of electricity through the
deployment of self-generation and cogeneration ....

In furtherance of this important goal, EAP Il sets forth the following key actions related to
the preservation of existing CHP resources and the encouragement of new resources: (1)
provide for the continued operation of existing generation needed to meet current
reliability needs, including combined heat and power generation; (2) adopt a long-term
policy for existing and new qualifying facility resources, including better integration of
these resources into CAISO tariffs; and (3) encourage development of environmentally-
sound distributed generation projects, including combined heat and power resources.”
(Document dated August 25, 2005, EAP 1l at 7)
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The CEC has also recognized cogeneration as a critical loading order
resource through its 2005 IEPR process. Through its 2005 IEPR, the Energy
Commission recognized cogeneration as a critical loading order resource.” The
2005 Energy Report also recognizes the many benefits that CHP brings to the
State. As the 2005 Energy Report states:

Cogeneration, or combined heat and power (CHP), is the most efficient

and cost-effective form of DG, providing numerous benefits to California

including reduced energy costs; more efficient fuel use; fewer
environmental impacts; improved reliability and power quality; locations
near load centers; and support of utility transmission and distribution

systems. (2005 Energy Report at 74)

The EAP Il and 2005 IEPR process’ recognition of cogeneration as a loading
order resource is significant. EAP Il describes a coordinated implementation
plan for state energy policies and identifies the further actions necessary to meet
California’s future energy needs. The CEC developed its 2005 IEPR consistent
with the EAP. With respect to cogeneration, the CEC has determined that
cogeneration is an important alternative to building new central station fossil-
fueled generation.

Accordingly, the Decision’s new, small QF option is consistent with State

law and policy and properly accounts for cogeneration’s place in the California

Through testimony, PG&E attempted to imply that EAP II's loading order preference for
distributed generation and combined heat and power resources “may not apply” to
facilities over 20 MW in size. (PG&E Rebuttal Testimony at 2-11:3-9). Upon cross
examination, PG&E witness Mr. La Flash admitted that in fact neither the Commission
nor the CEC ever adopted or addressed the issue of definition of the size of facility that
the EAP Il loading order would apply to. (Transcript 3447:7-3450:10).

“CHP is of such unique value in meeting loading order efficiency and new generation
objectives that CHP deserves its own place in the loading order. The Energy Commission
and the CPUC should therefore separate CHP from DG in the next version of the Energy
Action Plan so that CHP issues and strategies are not lost in broader DG issues and
strategies.” (2005 Energy Report at 77)
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loading order. In contrast, the Joint Parties’ effort to eliminate this critical option
for small QFs is contrary to State law and policy and would effectively exclude
cogeneration from the loading order. Put simply, allowing the utilities to
independently determine whether they “need” new, small, QFs would defeat the
Commission’s goals in establishing the Prospective QF Program. Allowing an
independent IOU determination would also be contrary to federal and state law
and policy. The Commission should reject this claim by the Joint Parties.

D. There Is No Basis In The Record To Support A Retroactive
True-Up of SRAC Energy Payments.

Decision 07-09-040 addresses development of a long term policy for both
existing and new QFs, and pricing for the energy and capacity provided by QFs,
on a going forward basis. Pointedly, the Commission established a “Prospective”
QF Program. “[T]his decision updates the methodology for calculating SRAC

energy prices on a prospective basis only....” (Decision at 9) (Emphasis

supplied)

The Joint Parties allege that the Decision commits legal error by failing to
order a retroactive true-up of SRAC energy payments. (Application at 14). The
Joint Parties allegation is without merit and should be dismissed accordingly.

First, the Joint Parties argue that the evidence in this proceeding
“‘inescapably” supports a “retroactive change to the MIF as of 2004” and that
“there is no evidence in the record that would support any other result.”
(Application at 15-16) The Joint Parties make this claim without a single
reference or citation to the record “evidence.” There is no basis for the Joint

Parties’ claim. Moreover, the Joint Parties completely ignore contrary record
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evidence. “[T]he SRAC Transition Formula results in SRAC energy payments

that are in line with, or lower than, current avoided costs.” (Decision at 48)

(Emphasis supplied)'

Second, the Joint Parties cite to an opinion by the Second District Court of
Appeal for the proposition that the Commission has a “legal duty to make
retroactive adjustments to SRAC pricing to ensure compliance with PURPA.”
(Application at 15) Specifically, the Joint Parties argue that the Court of Appeal
“‘expressly held that the Commission was required to determine in this very
docket whether the evidence demonstrated a need for retroactive refund of
SRAC energy payments....” (Id.) The Joint Parties also discuss the Court of
Appeal’s determination that “if the evidence shows that [a modified SRAC]
formula ... should have been applied retroactively to arrive at a more accurate
SRAC, then it is the Commission’s duty to apply it retroactively.” (1d.) The
Commission did exactly what the Court of Appeal directed and determined that
the evidence does not demonstrate a need for a retroactive refund. The
Commission stated:

In comments, SCE has requested that the adopted MIF be applied

retroactively. However, updating the SRAC formula to better reflect

changes in the energy market does not, by itself, indicate that SRAC
prices under the prior formula were in violation of PURPA. Furthermore,
the record in this proceeding does not support a conclusion that the

Modified Formula yielded prices that exceed utility avoided costs or

systematically violated PURPA.

Decision at 9.

The Commission went on to note:

And discussed in detail in Section II.B.
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Since the outset of the QF Program, SRAC energy prices have always
been set on a prospective basis. With respect to retroactive adjustments
of these prices, the Commission has generally declined to make
retroactive downward adjustments [footnote omitted] and we decline to do
so here. Refinements to the SRAC methodology do not, in and of
themselves, indicate that prior iterations of the SRAC calculations were
wrong. The SRAC methodology provides an estimate of avoided cost and
although we believe each refinement may increase the accuracy of the
estimate, invariably whatever number is produced by the SRAC
methodology will be off the mark by some, unknown amount. Constant ex
ante adjustments to past payments, without any demonstration that such
adjustments were necessary to comply with PURPA, create uncertainty
and adds a great deal of complexity to an already complicated process.

Decision at 23.
This is consistent with the Commission’s determination in D.04-07-037 that:

SCE’s claim that the evidence in this proceeding demonstrates that

the SRAC formula violates PURPA is similarly unconvincing.

According to SCE, the evidence in this proceeding shows that “the

SRAC formula has yielded and will continue to yield prices for QF

energy that systematically and materially exceed avoided cost.”

(SCE App. for Rehg. of D.03-12-062, at p. 4.) In fact, the evidence

cited by SCE only demonstrates that during some periods SRAC

formula costs exceeded spot market costs. This is not the same as

systematically exceeding avoided costs in violation of PURPA, and

the evidence in the proceeding does not show systematic and

continuously excessive prices. (D.04-07-037 at 6)

As stated by the Commission “PURPA does not require that QF prices be
less than avoided cost at all times. Rather, PURPA requires a reasonable
approximation of avoided costs over time.” (Citation omitted) (Id.) The
Commission’s determination is also consistent with the Commission’s earlier
finding that “the utilities’ have not demonstrated the SRAC formula is inadequate
or that it exceeds avoided costs in violation of PURPA.” (D.04-07-037 at 24)
Finally, the Commission’s determination is consistent with the Court of Appeal’s

agreement that the evidence in the judicial proceeding “has not demonstrated

Page 20 — CAC/EPUC Response



that SRAC prices are in violation of the PURPA avoided cost standard.”'® The
Joint Parties have not presented any evidence in support of their allegation that
there should be a retroactive adjustment to SRAC prices. The Commission has
not committed legal error through its Prospective QF Program. The Joint Parties’
request for rehearing on this issue should be rejected.

E. Extension Of The Non-Price Terms Of Existing Contracts Is
Not Legal Error.

The Joint Parties argue that D.07-09-040 wrongly requires the
incorporation of the new pricing adopted in the Decision into existing standard
offer contracts in violation of PURPA'’s avoided cost standard. Specifically, the
Joint Parties argue that:

(1) the Commission’s extension of existing QF contracts with modified

pricing fails to reflect FERC’s regulations which require the Commission to

consider factors in addition to the basic commodity price avoided by the
purchase from a QF in determining avoided cost; these factors would

include: performance standards, dispatchability, outage terms, system
emergency provisions, credit requirements and other contract terms; and

(2) the extension of the “non-price” terms and conditions of existing
standard offer contracts with an 80% performance requirement will yield
prices that exceed avoided cost, in violation of PURPA.

The Joint Parties’ first assertion that the extension of existing QF contracts
fails to reflect the FERC regulations is without merit. In support of this contention
the Joint Parties fail to identify any legal error. Rather, the Joint Parties merely
reiterate testimony on the terms and conditions of the Amended and Restated
Parallel Generation Agreement Between SCE and Kern River Cogeneration
Company. The Joint Parties assert that these terms and conditions are reflective

of “more modern performance requirements.” The existing QF contracts,

12 See, S. Cal. Edison Co. V. Cal. P.U.C., 128 Cal.App.4" 1, 11 (2005).
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however, contain non-price provisions that take into consideration the SCE cited
FERC regulations implementing PURPA. These include performance standards,
outage terms, and system emergency provisions.

The Joint Parties’ next assertion, that existing standard offer contracts with
an 80% performance requirement will yield prices above avoided cost is without
merit and at odds with the facts and contrary to PURPA'’s avoided cost standard.
The Joint Parties correctly state that “an 80% performance requirement plainly
provides less value than the new standard offer contracts with 95% and 90%
performance requirements adopted by the Decision.” While the statement is
correct, the Joint Parties err in its application. The Decision establishes the
Resolution E-4049 Market Price Referent (MPR) combined-cycle gas turbine
(CCGT) resource as the basis for the new avoided cost capacity price.
Accordingly, the appropriate performance standard for a QF receiving the new
pricing would be the 79% capacity factor adopted by the Commission for the
MPR CCGT" upon which the D.07-09-040 avoided cost pricing is based.
Accordingly, the 80% capacity factor standard in the existing QF contracts will
not result in prices that exceed avoided cost as asserted by the Joint Parties
because the appropriate standard is a 79% capacity factor.

In stark contrast to the Joint Parties’ flawed assertion, the true error in the
Decision is that a fundamental avoided pricing principle is violated because the
adopted performance standard is not the 79% capacity factor of the MPR CCGT.

Unless the new standard offer terms and conditions adjust for the excessively

13 Resolution E-4049 Appendix E, row 15 states that the capacity factor of the MPR CCGT
is 79%.
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high (in comparison with the 79% MPR capacity factor) performance standards
adopted in the Decision, QFs will be paid below avoided costs in violation of
PURPA.
lll. CONCLUSION

For the foregoing reasons the Joint Parties’ Application for Rehearing
should be rejected with a single exception. That exception is the retention of
Edison’s existing TOU formula for determining monthly time differentiated SRAC

energy pricing and the existing TOU factors underlying that formula.

Michael Alcantar Evelyn Kahl

Rod Aoki Nora Sheriff

Counsel to the Cogeneration Counsel to the Energy Producers
Association of California and Users Coalition

November 9, 2007

Page 23 — CAC/EPUC Response



CERTIFICATE OF SERVICE

|, Karen Terranova hereby certify that | have on this date caused the
attached Response of the Cogeneration Association of California and the Energy
Producers and Users Coalition to the Joint Parties’ Application for Rehearing of
D. 07-09-040 in R04-04-003/R04-04-025 to be served to all known parties by either
United States mail or electronic mail, to each party named in the official attached
service list obtained from the Commission’s website, attached hereto, and pursuant to

the Commission's Rules of Practice and Procedure.

Dated November 9, 2007 at San Francisco, California.

A Toian

Karen Terranova



ROGER BERLINER

BERLINER LAW PLLC

1747 PENNSYLVANIA AVE. N.W., STE 825
WASHINGTON, DC 20006
roger@berlinerlawplic.com

TOM SKUPNJAK

CPG ENERGY

5211 BIRCH GLEN
RICHMOND, TX 77469
toms@i-cpg.com

MAUREEN LENNON

CALIFORNIA COGENERATION COUNCIL
595 EAST COLORADO BLVD., SUITE 623
PASADENA, CA 91101
maureen@lennonassociates.com

JAMES WOODRUFF

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

woodrujb@sce.com

DANIEL A. KING

SEMPRA ENERGY RESOURCES
101 ASH STREET

SAN DIEGO, CA 92101
daking@sempra.com

W. PHILLIP REESE

CALIFORNIA BIOMASS ENERGY ALLIANCE,
LLC

PO BOX 8

SOMIS, CA 93066

phil@reesechambers.com

Marion Peleo

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
map@cpuc.ca.gov

EDWARD V. KURZ

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET

SAN FRANCISCO, CA 94105
evk1@pge.com

KAREN BOWEN

WINSTON & STRAWN LLP
101 CALIFORNIA STREET
SAN FRANCISCO, CA 94111
kbowen@winston.com

ARTHUR L. HAUBENSTOCK

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442

SAN FRANCISCO, CA 94120
alhj@pge.com

LISA M. DECKER

CONSTELLATION ENERGY GROUP, INC.
111 MARKET PLACE, SUITE 500
BALTIMORE, MD 21202
lisa.decker@constellation.com

PAUL M. SEBY

MCKENNA LONG & ALDRIDGE LLP
1875 LAWRENCE STREET, SUITE 200
DENVER, CO 80202
pseby@mckennalong.com

DANIEL W. DOUGLASS

DOUGLASS & LIDDELL

21700 OXNARD STREET, SUITE 1030
WOODLAND HILLS, CA 91367-8102
douglass@energyattorney.com

JANET COMBS

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

janet.combs@sce.com

GEORGETTA J. BAKER

SAN DIEGO GAS & ELECTRIC/SOCAL GAS
101 ASH STREET, HQ 13

SAN DIEGO, CA 92101
gbaker@sempra.com

MICHEL PETER FLORIO

THE UTILITY REFORM NETWORK (TURN)
711 VAN NESS AVENUE, SUITE 350

SAN FRANCISCO, CA 94102
mflorio@turn.org

DEVRA WANG

NATURAL RESOURCES DEFENSE COUNCIL
111 SUTTER STREET, 20TH FLOOR

SAN FRANCISCO, CA 94104
dwang@nrdc.org

SHIRLEY WOO

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, B30A

SAN FRANCISCO, CA 94105
saw0@pge.com

JOSEPH M. KARP

WINSTON & STRAWN LLP

101 CALIFORNIA STREET

SAN FRANCISCO, CA 94111-5802
jkarp@winston.com

MARY A. GANDESBERY

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442

SAN FRANCISCO, CA 94120
magg@pge.com

JAMES ROSS

RCS INC.

500 CHESTERFIELD CENTER, SUITE 320
CHESTERFIELD, MO 63017
jimross@r-c-s-inc.com

TIMOTHY R. ODIL

MCKENNA LONG & ALDRIDGE LLP
1875 LAWRENCE STREET, SUITE 200
DENVER, CO 80202
todil@mckennalong.com

BERJ K. PARSEGHIAN

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770
berj.parseghian@sce.com

MICHAEL A. BACKSTROM

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770
michael.backstrom@sce.com

CRYSTAL NEEDHAM

EDISON MISSION ENERGY

18101 VON KARMAN AVE., STE 1700
IRVINE, DC 92612-1046
cneedham@edisonmission.com

Karen P. Paull

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

kpp@cpuc.ca.gov

EVELYN KAHL

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, SUITE 2200
SAN FRANCISCO, CA 94104
ek@a-klaw.com

ANN G. GRIMALDI

MCKENNA LONG & ALDRIDGE LLP

101 CALIFORNIA STREET, 41ST FLOOR
SAN FRANCISCO, CA 94111
agrimaldi@mckennalong.com

JEFFREY P. GRAY

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533
jeffgray@dwt.com

SARA STECK MYERS

LAW OFFICES OF SARA STECK MYERS
122 - 28TH AVENUE

SAN FRANCISCO, CA 94121
ssmyers@att.net



ALAN PURVES

CALIFORNIA LANDFILL GAS COALITION
5717 BRISA STREET

LIVERMORE, CA 94550
purves@grslic.net

ANDREW HOERNER

REDEFINING PROGRESS

1904 FRANKLIN STREET, 6TH FLOOR
OAKLAND, CA 94612
hoerner@redefiningprogress.org

JOHN GALLOWAY

UNION OF CONCERNED SCIENTISTS
2397 SHATTUCK AVENUE, SUITE 203
BERKELEY, CA 94704
jgalloway@ucsusa.org

PATRICK MCDONNELL

AGLAND ENERGY SERVICES, INC.
2000 NICASIO VALLEY RD.
NICASIO, CA 94946
pcmcdonnell@earthlink.net

JOY A. WARREN

MODESTO IRRIGATION DISTRICT
1231 11TH STREET

MODESTO, CA 95354
joyw@mid.org

RICHARD D. ELY

DAVIS HYDRO

27264 MEADOWBROOK DRIVE
DAVIS, CA 95618
hydro@davis.com

ANDREW B. BROWN

ELLISON, SCHNEIDER & HARRIS, LLP
2015 H STREET

SACRAMENTO, CA 95814
abb@eslawfirm.com

MICHAEL ALCANTAR

ALCANTAR & KAHL, LLP

1300 SW FIFTH AVENUE, SUITE 1750
PORTLAND, OR 97201
mpa@a-klaw.com

WILLIAM P. SHORT

RIDGEWOOD POWER MANAGEMENT, LLC
947 LINWOOD AVENUE

RIDGEWOOD, NJ 7450
bshort@ridgewoodpower.com

JOSEPH B. WILLIAMS
MCDERMOTT WILL & EMERGY LLP
600 THIRTEENTH STREET, N.W.
WASHINGTON, DC 20005-3096
jbwilliams@mwe.com

RICK NOGER

PRAXAIR PLAINFIELD, INC.
2678 BISHOP DRIVE

SAN RAMON, CA 94583
rick_noger@praxair.com

ERIC LARSEN

RCM DIGESTERS

PO BOX 4716

BERKELEY, CA 94704
elarsen@rcmdigesters.com

NANCY RADER

CALIFORNIA WIND ENERGY ASSOCIATION
2560 NINTH STREET, SUITE 213A
BERKELEY, CA 94710

nrader@calwea.org

BARBARA GEORGE
WOMEN'S ENERGY MATTERS
PO BOX 548

FAIRFAX, CA 94978
wem@igc.org

BARBARA R. BARKOVICH
BARKOVICH & YAP, INC.
44810 ROSEWOOD TERRACE
MENDOCINO, CA 95460
brbarkovich@earthlink.net

GRANT A. ROSENBLUM

CALIFORNIA INDEPENDENT SYSTEM
OPERATOR

151 BLUE RAVINE ROAD

FOLSOM, CA 95630
grosenblum@caiso.com

DOUGLAS K. KERNER

ELLISON, SCHNEIDER & HARRIS, LLP
2015 H STREET

SACRAMENTO, CA 95814
dkk@eslawfirm.com

CARLO ZORZOLI

ENEL NORTH AMERICA, INC.
1 TECH DRIVE, SUITE 220
ANDOVER, MA 1810
carlo.zorzoli@enel.it

RICHARD M. ESTEVES

SESCO, INC.

77 YACHT CLUB DRIVE, SUITE 1000
LAKE HOPATCONG, NJ 7849
sesco@optonline.net

MICHAEL A. YUFFEE
MCDERMOTT WILL & EMERY LLP
600 THIRTEENTH STREET, N.W.
WASHINGTON, DC 20005-3096
myuffee@mwe.com

WILLIAM H. BOOTH

LAW OFFICES OF WILLIAM H. BOOTH
1500 NEWELL AVENUE, 5TH FLOOR
WALNUT CREEK, CA 94596
wbooth@booth-law.com

GREGG MORRIS

GREEN POWER INSTITUTE

2039 SHATTUCK AVE., SUITE 402
BERKELEY, CA 94704
gmorris@emf.net

TOM BEACH

CROSSBORDER ENERGY

2560 NINTH STREET, SUITE 316
BERKELEY, CA 94710
tomb@crossborderenergy.com

MICHAEL E. BOYD

CALIFORNIANS FOR RENEWABLE ENERGY,
INC.

5439 SOQUEL DRIVE

SOQUEL, CA 95073
michaelboyd@sbcglobal.net

WILLIAM B. MARCUS

JBS ENERGY, INC.

311 D STREET, SUITE A

WEST SACRAMENTO, CA 95608
bill@jbsenergy.com.

STACIE FORD
CALIFORNIA ISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630
sford@caiso.com

ANN L. TROWBRIDGE

DAY CARTER MURPHY LLC

3620 AMERICAN RIVER DRIVE, SUITE 205
SACRAMENTO, CA 95864
atrowbridge@daycartermurphy.com

DANIEL V. GULINO

RIDGEWOOD POWER MANAGEMENT, LLC
947 LINWOOD AVENUE

RIDGEWOOD, NJ 7450
dgulino@ridgewoodpower.com

CAROL A. SMOOTS

PERKINS COIE LLP

607 FOURTEENTH STREET, NW, SUITE 800
WASHINGTON, DC 20005
csmoots@perkinscoie.com

ANAN H. SOKKER
CHADBOURNE & PARKE LLP
1200 NEW HAMPSHIRE AVE. NW
WASHINGTON, DC 20036



ROBERT SHAPIRO
CHADBOURNE & PARKE LLP
1200 NEW HAMPSHIRE AVE. NW
WASHINGTON, DC 20036
rshapiro@chadbourne.com

DOUGLAS MCFARLAN

MIDWEST GENERATION EME

440 SOUTH LASALLE ST., SUITE 3500
CHICAGO, IL 60605
dmcfarlan@mwgen.com

CHRISTOPHER HILEN

SIERRA PACIFIC POWER COMPANY
6100 NEIL ROAD

RENO, NV 89511

chilen@sppc.com

DAVID L. HUARD

MANATT, PHELPS & PHILLIPS, LLP
11355 WEST OLYMPIC BOULEVARD
LOS ANGELES, CA 90064
dhuard@manatt.com

SAM HITZ

CALIFORNIA CLIMATE ACTION REGISTRY
515 S. FLOWER STREET, STE 1640

LOS ANGELES, CA 90071
sam@climateregistry.org

ERIC J. ISKEN

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

j.eric.isken@sce.com

LIZBETH MCDANNEL

2244 WALNUT GROVE AVE., QUAD 4D
ROSEMEAD, CA 91770
lizbeth.mcdannel@sce.com

DON WOOD

PACIFIC ENERGY POLICY CENTER
4539 LEE AVENUE

LA MESA, CA 91941
dwood8@cox.net

GREG BASS

SEMPRA ENERGY SOLUTIONS
101 ASH STREET. HQ09

SAN DIEGO, CA 92101-3017
gbass@semprasolutions.com

WILLIAM E. POWERS

POWERS ENGINEERING

4452 PARK BLVD., STE. 209
SAN DIEGO, CA 92116
bpowers@powersengineering.com

TANDY MCMANNES

SOLAR THERMAL ELECTRIC ALLIANCE
101 OCEAN BLUFFS BLVD.APT.504
JUPITER, FL 33477-7362

BRIAN HANEY

UTILITY SYSTEM EFFICIENCIES, INC.
1000 BOURBON ST., 341

NEW ORLEANS, LA 70116
brianhaney@useconsulting.com

RASHA PRINCE

SAN DIEGO GAS & ELECTRIC
555 WEST 5TH STREET, GT14D6
LOS ANGELES, CA 90013
rprince@semprautilities.com

RANDALL W. KEEN

MANATT, PHLEPS & PHILLIPS, LLP
11355 WEST OLYMPICS BLVD.
LOS ANGELES, CA 90064
pucservice@manatt.com

MICHAEL J. GIBBS

ICF CONSULTING

14724 VENTURA BLVD., NO. 1001
SHERMAN OAKS, CA 91403
mgibbs@icfconsulting.com

GARY L. ALLEN

SOUTHERN CALIFORNIA EDISON
2244 WALNUT GROVE AVENUE
ROSEMEAD, CA 91770
gary.allen@sce.com

TORY S. WEBER

SOUTHERN CALIFORNIA EDISON COMPANY
2131 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

tory.weber@sce.com

TIM HEMIG

NRG ENERGY, INC.

1819 ASTON AVENUE, SUITE 105
CARLSBAD, CA 92008
tim.hemig@nrgenergy.com

DONALD C. LIDDELL, P.C.
DOUGLASS & LIDDELL
2928 2ND AVENUE

SAN DIEGO, CA 92103
liddell@energyattorney.com

CENTRAL FILES

SAN DIEGO GAS & ELECTRIC

8330 CENTURY PARK COURT, CP31E
SAN DIEGO, CA 92123
centralfiles@semprautilities.com

RALPH E. DENNIS

FELLON-MCCORD & ASSOCIATES

9960 CORPORATE CAMPUS DRIVE, STE 2000
LOUISVILLE, KY 40223
ralph.dennis@constellation.com

DAVID SAUL

SOLEL, INC.

701 NORTH GREEN VALLEY PKY, STE 200
HENDERSON, NV 89074
david.saul@solel.com

HOWARD W. CHOY

LOS ANGELES COUNTY ISD, FACILITIES
OPERA

1100 NORTH EASTERN AVENUE

LOS ANGELES, CA 90063
hchoy@isd.co.la.ca.us

CURTIS KEBLER

GOLDMAN, SACHS & CO.
2121 AVENUE OF THE STARS
LOS ANGELES, CA 90067
curtis.kebler@gs.com

CASE ADMINISTRATION

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

case.admin@sce.com

LAURA GENAO

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

laura.genao@sce.com

JOY C. YAMAGATA

SAN DIEGO GAS & ELECTRIC/SOCALGAS
8330 CENTURY PARK COURT

SAN DIEGO, CA 91910
jyamagata@semprautilities.com

KEITH W. MELVILLE
SEMPRA ENERGY
101 ASH STREET
SAN DIEGO, CA 92101
kmelville@sempra.com

SCOTT J. ANDERS

UNIVERSITY OF SAN DIEGO SCHOOL OF
LAW

5998 ALCALA PARK

SAN DIEGO, CA 92110
scottanders@sandiego.edu

CHUCK MANZUK

SAN DIEGO GAS AND ELECTRIC COMPANY
8330 CENTURY PARK CT

SAN DIEGO, CA 92123
cmanzuk@semprautilities.com



IRENE M. STILLINGS

CALIFORNIA CENTER FOR SUSTAINABLE
ENERGY

8690 BALBOA AVE., STE. 100

SAN DIEGO, CA 92123
irene.stillings@energycenter.org

JOHN W. LESLIE

LUCE, FORWARD, HAMILTON & SCRIPPS, LLP

11988 EL CAMINO REAL, SUITE 200
SAN DIEGO, CA 92130
jleslie@luce.com

JIM MCARTHUR

ELK HILLS POWER, LLC
4026 SKYLINE ROAD
TUPMAN, CA 93276
jmcarthur@elkhills.com

CHRIS KING

CALIFORNIA CONSUMER EMPOWERMENT
ONE TWIN DOLPHIN DRIVE

REDWOOD CITY, CA 94065
chris@emeter.com

DIANE I. FELLMAN

LAW OFFICE OF DIANE I. FELLMAN
234 VAN NESS AVENUE

SAN FRANCISCO, CA 94102
diane_fellman@fpl.com

KAREN TERRANOVA

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, STE 2200
SAN FRANCISCO, CA 94104
filings@a-klaw.com

CHRIS ANN DICKERSON, PHD
FREEMAN, SULLIVAN & CO.
100 SPEAR ST., 17/F

SAN FRANCISCO, CA 94105
dickerson06@fscgroup.com

MARK R. HUFFMAN

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET

SAN FRANCISCO, CA 94105
mrh2@pge.com

BRIAN T. CRAGG

GOODIN MACBRIDE SQUERI RITCHIE & DAY
505 SANSOME STREET, SUITE 900

SAN FRANCISCO, CA 94111
bcragg@goodinmacbride.com

ROBERT B. GEX

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533
bobgex@dwt.com

JOSEPH KLOBERDANZ

SAN DIEGO GAS & ELECTRIC COMPANY
8330 CENTURY PARK COURT

SAN DIEGO, CA 92123
jkloberdanz@semprautilities.com

LAWRENCE KOSTRZEWA

EDISON MISSION ENERGY

18101 VON KARMAN AVE., STE 1700
IRVINE, CA 92612-1046
Ikostrzewa@edisonmission.com

BARRY LOVELL

BERRY PETROLEUM COMPANY
5201 TRUXTUN AVE., SUITE 300
BAKERSFIED, CA 93309
bjl@bry.com

MARC D. JOSEPH

ADAMS, BROADWELL, JOSEPH & CARDOZO
601 GATEWAY BLVD., STE. 1000

SOUTH SAN FRANCISCO, CA 94080
mdjoseph@adamsbroadwell.com

MATTHEW FREEDMAN

THE UTILITY REFORM NETWORK
711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102
freedman@turn.org

NORA SHERIFF

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, SUITE 2200
SAN FRANCISCO, CA 94104
nes@a-klaw.com

ED LUCHA

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B9A
SAN FRANCISCO, CA 94105
ell5@pge.com

TOM JARMAN

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B9A
SAN FRANCISCO, CA 94105-1814
taj8@pge.com

JANINE L. SCANCARELLI

FOLGER, LEVIN & KAHN, LLP

275 BATTERY STREET, 23RD FLOOR
SAN FRANCISCO, CA 94111
jscancarelli@flk.com

STEVEN F. GREENWALD

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533
stevegreenwald@dwt.com

DESPINA PAPAPOSTOLOU

SAN DIEGO GAS AND ELECTRIC COMPANY
8330 CENTURY PARK COURT-CP32H

SAN DIEGO, CA 92123-1530
dpapapostolou@semprautilities.com

PHILIP HERRINGTON

EDISON MISSION ENERGY

18101 VON KARMAN AVENUE, STE 1700
IRVINE, CA 92612-1046
pherrington@edisonmission.com

JANIS C. PEPPER

CLEAN POWER MARKETS, INC.
PO BOX 3206

LOS ALTOS, CA 94024
pepper@cleanpowermarkets.com

STEVEN A. LEFTON

APTECH ENGINEERING SERVICES INC.
PO BOX 3440

SUNNYVALE, CA 94089-3440
slefton@aptecheng.com

Noel Obiora

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
nao@cpuc.ca.gov

ROD AOKI

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, SUITE 2200
SAN FRANCISCO, CA 94104
rsa@a-klaw.com

MARC KOLB

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, B918

SAN FRANCISCO, CA 94105
mekd@pge.com

CALIFORNIA ENERGY MARKETS
517-B POTRERO AVE

SAN FRANCISCO, CA 94110
cem@newsdata.com

REN ORENS

ENERGY AND ENVIRONMENTAL ECONOMICS

353 SACRAMENTO ST., STE 1700
SAN FRANCISCO, CA 94111
ren@ethree.com

CHARLES R. MIDDLEKAUFF

PACIFIC GAS & ELECTRIC COMPANY LAW
DEPT.

PO BOX 7442

SAN FRANCISCO, CA 94120
ermd@pge.com



LAW DEPARTMENT FILE ROOM
PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442

SAN FRANCISCO, CA 94120-7442
cpuccases@pge.com

LYNNE BROWN

CALIFORNIANS FOR RENEWABLE ENERGY,
INC.

24 HARBOR ROAD

SAN FRANCISCO, CA 94124
|_brown369@yahoo.com

KATHERINE RYZHAYA

PACIFIC GAS & ELECTRIC COMPANY
PO BOX 770000

SAN FRANCISCO, CA 94177
karp@pge.com

KENNETH E. ABREU
853 OVERLOOK COURT
SAN MATEO, CA 94403
k.abreu@sbcglobal.net

ANDREW J. VAN HORN

VAN HORN CONSULTING

12 LIND COURT

ORINDA, CA 94563
andy.vanhorn@vhcenergy.com

PETER W. HANSCHEN

MORRISON & FOERSTER, LLP

101 YGNACIO VALLEY ROAD, SUITE 450
WALNUT CREEK, CA 94596
phanschen@mofo.com

DAVID HOWARTH

MRW & ASSOCIATES, INC.

1814 FRANKLIN STREET, SUITE 720
OAKLAND, CA 94612
mrw@mrwassoc.com

JANICE LIN

STRATEGEN CONSULTING LLC
146 VICENTE ROAD
BERKELEY, CA 94705
janice@strategenconsulting.com

JOHN C. GABRIELLI
GABRIELLI LAW OFFICE
430 D STREET

DAVIS, CA 95616
gabriellilaw@sbcglobal.net

DAVID MORSE

1411 W, COVELL BLVD., SUITE 106-292
DAVIS, CA 95616-5934
demorse@omsoft.com

MARGARET D. BROWN

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 7442

SAN FRANCISCO, CA 94120-7442
mdbk@pge.com

MAURICE CAMPBELL

CALIFORNIANS FOR RENEWABLE ENERGY,
INC.

1100 BRUSSELS ST.

SAN FRANCISCO, CA 94134
mecsoft@pacbell.net

NINA BUBNOVA

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000, MAIL CODE B9A

SAN FRANCISCO, CA 94177
nbb2@pge.com

MARK J. SMITH

FPL ENERGY

3195 DANVILLE BLVD, STE 201
ALAMO, CA 94507
mark_j_smith@fpl.com

ALEXANDRE B. MAKLER
CALPINE CORPORATION

3875 HOPYARD ROAD, SUITE 345
PLEASANTON, CA 94588
alexm@calpine.com

J.A. SAVAGE

CALIFORNIA ENERGY CIRCUIT
3006 SHEFFIELD AVE.

OAKLAND, CA 94602
editorial@californiaenergycircuit.net

WILLIAM A. MONSEN

MRW & ASSOCIATES, INC.

1814 FRANKLIN STREET, SUITE 720
OAKLAND, CA 94612
mrw@mrwassoc.com

CHRISTOPHER J. MAYER
MODESTO IRRIGATION DISTRICT
PO BOX 4060

MODESTO, CA 95352-4060
chrism@mid.org

RICHARD MCCANN

M.CUBED

2655 PORTAGE BAY ROAD, SUITE 3
DAVIS, CA 95616
rmccann@umich.edu

BRIAN THEAKER

WILLIAMS POWER COMPANY
3161 KEN DEREK LANE
PLACERVILLE, CA 95667
brian.theaker@williams.com

EDWARD C. REMEDIOS

33 TOLEDO WAY

SAN FRANCISCO, CA 94123-2108
ecrem@ix.netcom.com

GRACE LIVINGSTON-NUNLEY

PACIFIC GAS AND ELECTRIC COMPANY

PO BOX 770000 MAIL CODE B9A
SAN FRANCISCO, CA 94177
gxl2@pge.com

VALERIE J. WINN

PACIFIC GAS AND ELECTRIC COMPANY

PO BOX 770000, B9A
SAN FRANCISCO, CA 94177-0001
vjw3@pge.com

MARK HARRER

56 ST. TIMOTHY CT.
DANVILLE, CA 94526
mhharrer@sbcglobal.net

AVIS KOWALEWSKI

CALPINE CORPORATION

3875 HOPYARD ROAD, SUITE 345
PLEASANTON, CA 94588
kowalewskia@calpine.com

MRW & ASSOCIATES, INC.

1814 FRANKLIN STREET, SUITE 720
OAKLAND, CA 94612
mrw@mrwassoc.com

REED V. SCHMIDT

BARTLE WELLS ASSOCIATES
1889 ALCATRAZ AVENUE
BERKELEY, CA 94703-2714
rschmidt@bartlewells.com

ROBERT SARVEY

501 W. GRANTLINE RD
TRACY, CA 95376
sarveybob@aol.com

SHAWN SMALLWOOD, PH.D.
3108 FINCH ST.

DAVIS, CA 95616-0176
puma@davis.com

STEVEN A. GREENBERG
DISTRIBUTED ENERGY STRATEGIES
4100 ORCHARD CANYON LANE
VACAVILLE, CA 95688
steveng@destrategies.com



DOUG DAVIE

DAVIE CONSULTING, LLC
3390 BEATTY DRIVE

EL DORADO HILLS, CA 95762
dougdpucmail@yahoo.com

EDWARD J TIEDEMANN

KRONICK MOSKOVITZ TIEDEMANN AND
GIRARD

400 CAPITOL MALL

SACRAMENTO, CA 95814
etiedemann@kmtg.com

VIKKI WOOD

SACRAMENTO MUNICIPAL UTILITY DISTRICT
6301 S STREET, MS A204

SACRAMENTO, CA 95817-1899
vwood@smud.org

KAREN LINDH

LINDH & ASSOCIATES

7909 WALERGA ROAD, NO. 112, PMB 119
ANTELOPE, CA 95843

karen@klindh.com

DONALD SCHOENBECK

RCS, INC.

900 WASHINGTON STREET, SUITE 780
VANCOUVER, WA 98660
dws@r-c-s-inc.com

Carol A. Brown

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
cab@cpuc.ca.gov

Jerry Oh

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
joh@cpuc.ca.gov

Merideth Sterkel

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
mts@cpuc.ca.gov

Robert L. Strauss

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
rls@cpuc.ca.gov

Steve Linsey

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
car@cpuc.ca.gov

DAVID REYNOLDS

ASPEN SYSTEMS CORPORATION
5802 BALFOR ROAD

ROCKLIN, CA 95765
dreynolds@aspensys.com

KEVIN WOODRUFF

WOODRUFF EXPERT SERVICES, INC.
1100 K STREET, SUITE 204
SACRAMENTO, CA 95814
kdw@woodruff-expert-services.com

RICHARD LAUCKHART

HENWOOD ENERGY SERVICES, INC.
2379 GATEWAY OAKS DRIVE, SUITE 200
SACRAMENTO, CA 95833
rlauckhart@henwoodenergy.com

PATRICK HOLLEY

COVANTA ENERGY CORPORATION
2829 CHILDRESS DR.

ANDERSON, CA 96007-3563
pholley@covantaenergy.com

Peter Lai

CALIF PUBLIC UTILITIES COMMISSION
320 WEST 4TH STREET SUITE 500
LOS ANGELES, CA 90013

ppl@cpuc.ca.gov

Charlyn A. Hook

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
chh@cpuc.ca.gov

Julie Halligan

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
jmh@cpuc.ca.gov

Mikhail Haramati

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
mkh@cpuc.ca.gov

Sepideh Khosrowjah

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
skh@cpuc.ca.gov

Sudheer Gokhale

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
skg@cpuc.ca.gov

DAN L. CARROLL

DOWNEY BRAND, LLP

555 CAPITOL MALL, 10TH FLOOR
SACRAMENTO, CA 95814
dcarroll@downeybrand.com

WILLIAM W. WESTERFIELD llI
ELLISON, SCHNEIDER & HARRIS LLP
2015 H STREET

SACRAMENTO, CA 95814
www@eslawfirm.com

E. JESUS ARREDONDO

NRG ENERGY, INC.

3741 GRESHAM LANE
SACRAMENTO, CA 95835
jesus.arredondo@nrgenergy.com

ANNE FALCON

EES CONSULTING, INC.
570 KIRKLAND AVE
KIRLAND, WA 98033
rfp@eesconsulting.com

Amy C. Yip-Kikugawa

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
ayk@cpuc.ca.gov

Donna J. Hines

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
djh@cpuc.ca.gov

Matthew Deal

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
mjd@cpuc.ca.gov

Robert Kinosian

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

gig@cpuc.ca.gov

Shannon Eddy

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
sed@cpuc.ca.gov

Susannah Churchill

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
sc1@cpuc.ca.gov



Terrie D. Prosper

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
tdp@cpuc.ca.gov

Traci Bone

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
tbo@cpuc.ca.gov

BRADLEY MEISTER

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS-26
SACRAMENTO, CA 95814
bmeister@energy.state.ca.us

MICHAEL JASKE

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS-500
SACRAMENTO, CA 95814
mjaske@energy.state.ca.us

RON WETHERALL

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET MS 20
SACRAMENTO, CA 96814-5512
rwethera@energy.state.ca.us

Theresa Cho

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
tex@cpuc.ca.gov

SNULLER PRICE

ENERGY AND ENVIRONMENTAL ECONOMICS
101 MONTGOMERY, SUITE 1600

SAN FRANCISCO, CA 94104
snuller@ethree.com

Don Schultz

CALIF PUBLIC UTILITIES COMMISSION
770 L STREET, SUITE 1050
SACRAMENTO, CA 95814
dks@cpuc.ca.gov

Wade McCartney

CALIF PUBLIC UTILITIES COMMISSION
770 L STREET, SUITE 1050
SACRAMENTO, CA 95814
wsm@cpuc.ca.gov

ALAN NOGEE

UNION OF CONCERNED SCIENTISTS
2 BRATTLE SQUARE

CAMBRIDGE, MA 02238
anogee@ucsusa.org

Thomas Roberts

CALIF PUBLIC UTILITIES COMMISSION
505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
ter@cpuc.ca.gov

ANDREW ULMER

CALIFORNIA DEPARTMENT OF WATER
RESOURCES

1416 NINTH STREET

SACRAMENTO, CA 95814
aulmer@water.ca.gov

KRIS G. CHISHOLM

CALIFORNIA ELECTRICITY OVERSIGHT
BOARD

770 L STREET, SUITE 1250
SACRAMENTO, CA 95814
kris.chisholm@eob.ca.gov

MARY ANN MILLER

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS 20
SACRAMENTO, CA 96814-5512
mmiller@energy.state.ca.us



